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EMINENT DOMAIN

'. Part 1

General and Substantive Provisions

70-30-102
361

T0-80-101. Eminent domain defrned. Eminent domain is the right of the state to take

private property for p"tii" use. This right may be exercised in the manner provided in this

chapter.
History: En. Sec. 579, p. 189, L,1877;re-en. Sec. 579, lst Div. Rev. Stat. 18?9; re-en' Sec' 597' 1st Div'

Comp. Stat. 188?; arnd. Sec. Zzro, C. Civ. Proc. it95;;;:;;. Sut laqOr-n9" C. 190?l re-en. Sec' 9933' R'C'M'

iszf; C"t. C. Civ. Proc. Sec. 123?j re-en' Sec. 999s, R.C.M. 1935; R'C'M' 1947, 93-9901'

Z0-80-102. Public uses enumerated. Subjecttotheprovisions of this chapter, therightof
eminent domain may be exercised for the following public use-s:

(1) all public usLs authorized by the government of the United States;
(2) pubiic b"ildi"d;tgrounds for tfr; ";; of the state and all other public uses authorized

by the Iegislature of the state; ,r- -^l(3) public buildings and grounds for the use of any county, city, town, or school qi"!11:! 
"(4i ^carrals, 

aquedrlcts, flu-mes, ditches, or pipes conducting water, heat, or gas tor the use ol

the inhabitants of any county, city, or town;
(5) projects to raise the fants of streams, remove obstructions from streambanks, and

widen, deepen, or straighten stream channels;
(6)' waier and watJr supply systems as provided in Title I, chapter- I3,-part 441,.

(Z) roads, streets, ;["y;, controlled.-accLss facilities, and other publicly owned buildings

and facilities for the benefit of'a county, city, or town or the inhabitants of a county, city, or town;

(8) acquisition of foad-building material as provid.ed tn 7 -14'2123;
(9) stock lanep as provided tn 7'14-2621;
(10) parking areas as provided tn 7'74-4501 and 7 -14-4622'

(11) airportpurposesasprovided;.2-r+-1-so1 ,67-2-301,67'-7-zlo,andfitle6?,chapters10
and 11;

(12) urban rbnewa] projecti as provided in fitle ?, chapter 15, parts 42 an:d 43, except that
pnvate property *uv n" acqrrired for urban renewal through'emi9","9i:T?:t;nlv ff !h9
property is determined. to be a blight"a t"uu, ut C"f-"aU 7'15-"4206(2Xa), (zXh), (D(pr or (2)(n)'

and may not be acquired for urban renewriift*o"gft uminent domain if the purpose of the project

is to increase governmenL tax revenue;
(13) housing authority purposes as provided in Title 7, chapter 15 yar^t-44;
(14) county recreationai and cultural purposes as provided in 7-16-2105;
(f S) citv oi to*r, athletic fields and civic stadiums as provided in 7-16-4106;
(16) county cemetery purposes pursuant to 7-IL-1021, cemetery ass-ociati^on purposes as

provided in ar-zo-roa, and state veierans' cemetery purposes as provided in 10-2-604;

(12) preservation of historicat o" ur"tr"eoio[ical 
^sites ai provided in 23-1-102 and

87-1-20e(2);
(18) public assistance purposes as provided in 53-2-201;
(fO) irighway p,rrposes as provided in 60-4-103 and 60-4-104;
(20) common carrier pipelines as provided in 69-13-104;
(21) water supply, water transportation, and water tr:eatment systems as provided in

75-6-313;
(22) mitigation of the release or threatened release of a hazardous or deleterious substance

as provided tn 7 5-LO-720;
lZa; tf,e acquisition oi nonconforming outdoor advertising as provided tn 75-L5-123:

iZ+i 
""ru"rrirrg 

for or the relocation or?emoval ofjunkyards, motor vehiclg q3"?utds, motor

vehicie;;;ki;ti;"thiie", gurbrge dumps, and sanitary landfrlls as provided in75-I5-223;
(25) water c6nservation"and frood control projects as provided in 76-5-1108;
(26) acquisition ofnatural areas as provided in76-12-108; - - .

(ZZ) acquisltion oi *ut"t rights for the natural flow of water as provided in 85-1-204;

(ZAi p;p;rty and water rlghts .";;;;;t for waterworks as provided in 85-1-209 and

B5-Z-r904; r'4

(29) conservancy district purposes as provided in 85-9-410;
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70-30-1"02 PROPERT'Y

(-30) wharves, docks, piers, chutes, booms, ferries, bridges, private roads, plank and turnpike
roads, and railroads;

(31) canals, ditches, flumes, aqueducts, and pipes for:
e) suppiying mines, mills, and smelters for the reduction of ores;(b) supplying farming neighborhoods with water and drainage;(c) reclaiming lands; and
(d) floating logs and lumber on streams that are not navisable:
(32) sites for reservoirs necessary for collecting and storing water. However, reservoir sites

must possess a public use demonstrable to the district court as the highest and best use of the
land..

-(33) roads; tunnels, and dumping places for working mines, mills, or smelters for the
reduction of ores;

^ (34) 
. 
outlets, natural or otherwise, for the flow, deposit, or cond.uct of tailings or refuse marter

from mines, mills, and smelters for the reduction of oresj

" 
(?Ul an occupancy iii common by the owners or the possessors of different mines of any place

tor the tlow, deposit, or conduct of tailings or refuse matter from their several mines, rrills, or
smelters for reduction of ores and sites for reservoirs necessary for collecting and storing waterfor the mines, mills, or smelters. However, the reservoir sites must poisess a public use'
demonstrable to the district court as the highest and best use of the land-

(!6) private roads leading from highways to residences or farms;
(i37) telephone or electrical energr lineq except that tmt so\rcnmn€nt entitie as de$ned ia

A?-501, municipal utilities, or oompetitirc elerirUty snrpders nay not use fihis chapter to
acquueerfutingtelepboneordec'tricalenergrlinesandalplrrtenantfacilitieownedbvapublic
l{Ity ot coo,perative for-the purrc of transmitting or disfrrbuting electicity o prot'iding
telmmmrmications iwvies;

(38) telegraph lines;
(39) sewerage ofany:
(a) county, city, or town..lr any subdivision of a county, city, or town, whether incorporated

or unincorporated;
&) settlement consisting of not less than 10 families; or(c) public buildings belonging to the state or to any coilege or university;
(40) tramway iines;
(41) iogging railways;
(42) temporary logging roads and banking grounds for the transportation of logs and timber

products to public streams, lakes, miils, railroads, or highways for a time that the dourt or judge
may determine. However, the grounds of state instituiions may not be used for this purpose.

(43) underground reservoirs suitable for storage ofnaturaigas;
- (44) projects to mine and extract ores, metals, 6r minerals orirned by the cond"emnor located
beneath of ypon the surface of property where the title to the surface vlsts in others. However,
the use of the surface of propeity for 

"trip 
mining or open-pit mining of coal (i.e., any mining

method.or process in which the strata or overburdin is rem&ed or diShced inorier to extract
theco_al) is not a public use, and eminent domain may not be exercised for this purpose.

(45) projects to restore and reclaim lands that weye strip mined or und.ergrdund mined for
coal and not reclaimed in accordance with Title 82, chaptei 4, part 2, and. tJ abate or control
adverse effects of strip or underground mining on those iands.'
- History: En. Sec. 580, p. 189, L, L877; re-en, Sec. 580, 1st Div. Rev. Stat. 1879; re-en. Sec. bg8, 1st Div.
c,ornp. stat. 1887; amd. sec .Lztt,c, civ. proc. l8gb; arnd. sec, 1, p. l-Bb, L. 1g99; amd. sec. l, ch. 4, L.ir6t il;.
7831, Rev. C. 19O7; re-en. Sec. 9934, R.C.M. 1921; Cal. C. Civ. Pioe. Sec. 1288i re-en. Sec.'9984, R.C.M. iSaS;amd. sec. 1, ch.245,L.195_3; amd.sec, G, ch,9b9, L. rgbb; amd. sec. 1, ch. 216, L. 1961; amd. sec. t, ch, B1r,L:1973;arnd.sec. 1,ch.8Tb,L. 1974;R.c.M. 194?,9i-9902;arnd.sec. 18,bh.bbO,L. 1979;amd.sec. sz:,c;n.tz1',L.
2001; amd- Sec. {r C}r. 451-, r:2003; arnd. Sec. 28, Ch. 30d, L. 2005; arnd. Sec. 1, Ch. 19g;L. 2002; amd. Sec. 2, Ch.512,L.2O07; arnd. Sec. 88, Ch. 286, L. 2009.
Compiler's Comrnents

2009Amendm;emt: Chapter28-6in(16)nearbeginningafter"purposes"substituted"pursuanttoZ-11-1021,,for
"as provided in 7 -35-22OI" . Amendmeni ehfective .l"utv f . iOOS.
Cross-References

City or Town Council - water supply and regulation, Title ?, cin. LB, pafi, 44.
Acquisition of land for ferrv. I -t4-2BZg.
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